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APPEAL from a judgment of the Superior Court of Los Angeles County.  Wade 

Olson, Judge.  Affirmed. 
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Defendant Sergio Basurto Ortega appeals from the order denying his application 

to reduce his felony conviction to a misdemeanor pursuant to Penal Code 

section 1170.18, subdivision (a).1  Based on our independent review of the record 

pursuant to People v. Wende (1979) 25 Cal.3d 436, 441 (Wende), we affirm the order. 

 

FACTUAL AND PROCEDURAL HISTORY 

 

On September 17, 2014, defendant was convicted of bringing a controlled 

substance into prison in violation of section 4573, subdivision (a), which is a felony 

punishable by two, three or four years in prison.   

On November 4, 2014, the voters approved Proposition 47, which made certain 

drug and theft offenses, not including section 4573, subdivision (a), misdemeanors 

instead of felonies.  (Prop. 47, as approved by voters, Gen. Elec. (Nov. 4, 2014).)  The 

procedure for defendants sentenced for one of the enumerated felonies to apply to the 

trial court to have that felony sentence reduced to a misdemeanor is set forth in 

section 1170.18, subdivision (a). 

On December 26, 2014, defendant filed a motion to reduce his conviction for 

violating section 4573, subdivision (a) to a misdemeanor pursuant to section 1170.18, 

subdivision (a).  Following a hearing on January 12, 2015, the trial court denied the 

motion finding section 1170.18, subdivision (a) is not applicable to section 4573.  

Defendant timely appealed.   

We appointed separate counsel to represent defendant on appeal.  After 

examination of the record, appointed counsel filed an opening brief which contained an 

acknowledgment that he/she had been unable to find any arguable issues and requesting 

that we independently review the record pursuant to Wende, supra, 25 Cal.3d 436.  We 

advised defendant that he had 30 days within which to personally submit any contentions 

or issues which he wished us to consider.  He filed no supplemental brief. 

                                              
1  All future undesignated statutory references are to the Penal Code. 
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We have examined the entire record and are satisfied that appointed counsel fully 

complied with her responsibilities and that no arguable issues exist.  (Wende, supra, 

25 Cal.3d at p. 441.) 

 

DISPOSITION 

 The order is affirmed. 

 

 

 

       RUBIN, ACTING P. J. 

WE CONCUR: 

 

 

 

  FLIER, J. 

 

 

 

  GRIMES, J . 

 


